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This Guidance has been issued by the Disciplinary Committee of the IFoA.
It is for use by:
(a)  Panels, to provide further detail on their powers and procedures to be followed;

(b)  any other party, so they are aware of the powers of the Panel and procedures to be
followed; and

(c)  IFoA staff.

This Guidance aims to promote transparency and consistency in the approach of Panels and
the IFOA staff.

This Guidance applies to all Complaints and applications being considered under the
Disciplinary Scheme of the IFoA (effective 1 August 2023) (the Scheme). For Complaints that
are being considered under a former version of the IFoA’s Disciplinary Scheme, the version of
the Guidance applicable to the former version of the Disciplinary Scheme should be applied to
the extent that it is possible to do so, otherwise this Guidance will apply.

This Guidance should be read alongside:

(a)  the Scheme; and

(b)  any Regulations issued by the Disciplinary Committee; and

(c) any other relevant Guidance published by the Disciplinary Committee.

Where there is any conflict or inconsistency between the Scheme and this Guidance, the
Scheme shall be followed. Where there is any conflict or inconsistency between Regulations
and this Guidance, the Regulations shall be followed.

Definitions of defined terms used in this Guidance are set out in the Scheme and Regulations.

This Guidance should not be treated as legal advice. When appropriate, the Legal Adviser will
advise the Panel on questions of law and/or procedure, which may include advice on the use of
this Guidance.

The Disciplinary Committee will review this Guidance every three years or earlier if needed.
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Aim

This Guidance outlines the considerations to be applied when appointing independent decision-
making Panels, Independent Reviewers and Appeals Assessors.

Principles for appointment of Panel members, Independent Reviewers and
Appeals Assessors

Panels, Independent Reviewers and Appeals Assessors are administratively appointed by the
Judicial Committees Secretary in accordance with Rule 20 of the Scheme, the Appointments
Regulations and this Guidance.

Where possible appointments are made on a rotational basis, subject to paragraph 3.3 below.

The Judicial Committees Secretary will select individuals based on the following objective
criteria:

(a) their ability to carry out the role;
(b)  their availability;

(c)  conflict checks.

Ability to carry out the role

The Panel composition for each type of hearing is set out in the Scheme and the Appointments
Regulations. Lay Persons in the Disciplinary Pool can only fulfil Lay Person roles on Panels.
IFoA Members in the Disciplinary Pool can only fulfil Member roles on Panels.

For cases involving an alleged breach of technical standards, where possible, a Panel should
normally include an IFOA Member with experience of the branch of practice relevant to the
case. The Deputy Convener (who is a Member of the IFoA) will identify the member(s) of the
Disciplinary Pool who have the relevant experience. In certain technical cases it may be helpful
for more than one IFOA Member to be appointed to a Panel, subject to the requirements for
Panel composition as set out in the Scheme.

Where possible, Panels should include a range of experience of considering disciplinary
matters.

Where a Chair needs to be appointed to a Panel, they will be selected from the Chairing Pool,
which comprises members of the Disciplinary Panel Pool identified as having an appropriate
level of skill and experience to chair panels. Members of the Chairing Pool can also be
appointed to non-chairing roles on a Panel.

Where case management or preliminary issues need to be decided before a Panel has been
appointed, the Convener or Deputy Convener of the appropriate Panel should normally be
appointed as the Chair to decide that particular matter. The Chair appointed to decide a case
management or preliminary issue does not necessarily need to be appointed to the Panel that
will determine the Allegation or Charge.
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Where an Independent Reviewer or Appeals Assessor needs to be appointed, they will be
selected from the Pool of Independent Reviewers and Appeals Assessors. This Pool comprises
legally qualified individuals identified as having an appropriate level of skill and experience to
carry out these roles.

When appointing an employee of the IFoA to a Readmission Panel the appointee’s level of
experience in the admission to membership process should be taken into account.

Availability

For Assessment Panel, Disciplinary Order Panel and Adjudication Panel hearings, the number
of days required for the hearing will be decided by the Judicial Committees Secretary based on
the nature, length and complexity of the Case Report and/or supporting documentation. The
Adjudication Panel Convener may provide input if requested by the Judicial Committees
Secretary.

For all other hearings, Respondents and Applicants will normally be asked to complete a Case
Management Form before a hearing is scheduled. The Judicial Committees Secretary will
confirm the length of the hearing based on the information provided in this form and with the
agreement of the IFoA and the Respondent/Applicant. If Parties do not agree on the length of
the hearing, or any other case management matter, the Convener (or their nominated Deputy)
or the Chair (if appointed) will be asked to decide and issue directions.

The Timeframes Guidance sets out the normal timescales (the “hearing window”) for hearings
to be held after a Case Report is served or a Case Management Form is returned. In some
circumstances, for example where procedural or preliminary issues need to be addressed
before a substantive hearing can be set, the Convener (or their nominated Deputy) or the Chair
(if appointed) may direct what the hearing window should be, or the Parties may agree to a
different hearing window than that provided for in the Timeframes Guidance. Where the IFOA
and the Respondent/ Applicant have a right to attend a hearing, they will have an opportunity to
provide their availability for the hearing window.

The Judicial Committees Secretary will identify potential hearing dates based on the hearing
window, the anticipated length of the hearing and the availability of the IFOA and the
Respondent/ Applicant (and any witnesses they intend to call) if they have a right to attend the
hearing.

The Judicial Committees Secretary will then obtain the availability of Disciplinary Pool members
for the potential dates that have been identified.

The Judicial Committees Secretary will select Panel members (the “provisional Panel
members”) for each of the roles on the Panel based on the availability of the individuals with the
appropriate experience for each role.

Independent Reviewers and Appeals Assessors will be selected on a rotational basis, subject
to their availability.
Conflict checks

Once selected, each provisional Panel member, Reviewer or Assessor (provisional appointee)
will be asked if they are aware of any actual or perceived conflicts of interest which would
preclude them from determining the matter.
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The Judicial Committees Secretary will provide key information, including the names of any
persons, companies, firms, trustees or pension schemes involved in the matter, in order to
allow conflict checks to be carried out.

Each provisional appointee is responsible for carrying out their own conflict checks. This may
include carrying out a conflict search within their employer’s records.

Each provisional appointee must confirm to the Judicial Committees Secretary in writing that
there are no actual or perceived conflicts of interest that would preclude them from sitting on
the Panel. If there are any issues which may prevent the individual from acting, they must
advise the Judicial Committees Secretary as soon as possible.

Where appropriate, the Convener (or their nominated Deputy) or another member of the Pool of
Independent Reviewers and Appeals Assessors (as appropriate) may be asked to advise on
the possibility of a conflict.

The test for bias is set out in the case of Porter v Magill [2002] 1 All ER 465:

“The question is whether the fair-minded and informed observer, having considered the facts,
would conclude that there was a real possibility that the Tribunal was biased.”

In a small profession the question may arise whether personal knowledge of the Respondent or
Applicant would disqualify a Panel member from adjudicating on a case. The test to be applied
is whether it would be possible to proceed fairly and justly having regard to the Panel member’s
background knowledge. (R v Frankland Prison Board of Visitors ex parte Lewis [1986] 1 All ER
272, 277.). In each individual case it must be decided whether the familiarity in question is of
such a nature and degree as to indicate a lack of impartiality.

Where the Convener (or their nominated Deputy) or another member of the Pool of
Independent Reviewers and Appeals Assessors (as appropriate) has advised that the test for
bias is not met, the IFOA and the Respondent/ Applicant may be given an opportunity to make
representations about whether there is a possibility of conflict that would prevent the provisional
appointee from acting.

Where the Convener (or their nominated Deputy) or another member of the Pool of
Independent Reviewers and Appeals Assessors (as appropriate) has advised that the test for
bias is met, the Judicial Committees Secretary will select an alternative based on availability
and ability to carry out the role. That individual will be required to carry out the conflict checks
set out above.

General

When appointing independent decision-making Panels, the Secretary may consult with the
Convener (or their nominated Deputy) on any matter relevant to appointment. For example, the
Convener (or their nominated Deputy) may be asked to consider reasonable representations
from a Respondent/ Applicant, on possible conflict of interests, or on any other matter that
could weaken the quality or the credibility of the Panel’s determination of the matter.

Any function which may be undertaken by the Convener may be undertaken by any Deputy
Convener or, in the absence of a Deputy Convener, by such other member of the Disciplinary
Panel Pool as the Convener shall designate for that purpose, in the event that the Convener or
Deputy Convener shall be unavailable to fulfil that function.




7.3 Where a Panel requires the appointment of an independent Legal Adviser, paragraph 3.3 will

apply. Where possible appointments from the Legal Adviser Pool are made on a rotational
basis, subject to their availability.
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